from a survey of professional tax advisors

system.
by the economic crisis. A reform was passed in late 2014, which entered into force in 2015
and 2016, and was concentrated on changes to the personal income tax and corporate tax
regime. This article reviews the main features of this reform and attempts to identify the main
shortcomings highlighted by tax advisors. In general, it is possible to conclude that the reform
was a step in the right direction as regards addressing existing distortions/shortfalls, although
there are areas that have not yet been addressed, such as the VAT and wealth tax.

Introduction

points to the importance of economic activities
(e.g.,

economic analysis primarily focuses on applying
(e.g.
systems cannot be perfect, “the way in which they
et al.

an extremely useful toolkit with which to estimate
the impact of taxes on the behaviour of economic
1

Keen et al
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A review of tax advisers’ opinions over the recent tax reform indicates that
changes are headed in the right direction in terms of eliminating distortions,
mitigating tax planning, and reducing complexity. While the reform has not
addressed all of the Spanish tax system´s shortcomings, the hope is that it will
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A survey of tax advisers on the
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say, taxpayers themselves report the taxable event
giving rise to the tax (e.g
(i.e.
play a particularly important role in the Spanish
of the system makes their opinion of how it
them.3
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4

reform.

Our aim was not to

,

th

next section
opinions about the efficiency of Spain´s fiscal
2

policy. For example, the American National Tax Association
More recently, the same association again sent its members a similar survey in 2013.
3

National Tax Association.
Asociación

4

Española de Asesores Fiscales

Registro de Economistas Asesores Fiscal

system. Unlike the case of fairness, where it is
the set
5

With this in
tax fraud

corporate taxes.
(as they pay less tax than they

the possible impact of the corporate tax on the
simpler

investment

Country in which to invest

Elimination
evasion.

Company legal structure (manner in which

77

planning
practices .
In the case of income tax, the questionnaire

the statement.

Legal structure of the activity (creation of

Autonomous region of residence

either because it facilitates tax evasion or
because it allows taxpayers to pay less than they

Home purchasing rather than lease (to obtain

because it gives rise to tax planning (organisation

assets
In the case of income tax, various questions

suggest that these two taxes represent a source
governing these two taxes.

5

by correcting a socially harmful behaviour.
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Income tax: Legal structure
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Corporate tax: Legal structure
Corporate tax: Country

Observ.

Mean

Min.

Max.

272

3.500

272

3.379

0.778

1

4

0.778

1

4

272

3.316

0.756

1

4

272

3.140

0.894

1

4

272

3.051

1.000

1

4

272

2.923

0.928

1

4

272

2.710

0.976

1

4

272

2.651

1.136

1

4

272

2.632

0.963

1

4

Corporate tax: Financing

272

2.426

0.934

1

4

Corporate tax: Investment

272

2.404

0.858

1

4

Income tax: Assets

272

2.312

0.856

1

4

272

1.901

0.984

1

4

Opinion

AGREE STRONGLY

QUITE AGREE

DO NOT AGREE

Source: Own elaboration.

reasonable level of agreement that the corporate

evasion.
tax

influences

what

autonomous

region
replies suggest that changes in the legislation –by
i.e.

assessment.

issues are relevant precisely because they have

either by eliminating tax planning practices or

system (as a potential source of

insofar as it facilitates tax planning, for example,
to exploit loopholes or inconsistencies in

market economy. For this reason, the survey also
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system.
Do you
complex than it was 5, 10, 15 or 20 years ago?

years.

complexity? It is particularly interesting to
analyse whether the factors are exogenous to the
legislation, such that complexity is an intrinsic

Source of greater complexity: Endogenous factors/exogenous factors

Continual changes to the regulations

Attribution of legislative power to the regions

Observ.

Mean

Min.

Max.

272

0.982

0.135

0

1

272
272

0.684

0.466

0

1

0.614

0.488

0

1

272

0.408

0.492

0

1

Exogenous Factors
Internationalisation of the economy

272

0.191

0.394

0

1

Growing market complexity

272

0.191

0.394

0

1

Source: Own elaboration.
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Analysis of biases in responses on the need

Years of experience

0.0066

Age

0.0011

Sex

Do you
think that those who contribute most are the
wealthiest, or the middle and working classes?
0.0081
Average income in region

80

Wealthy region
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Foral region
Constant

0.9260***

Observations

272
0.091

*** p<0.01, ** p<0.05, * p<0.1
Source: Own elaboration.

elsewhere in Spain.

based on tax advisers’ opinions

27/2014, respectively, on November 27th, 2014.6
6

8

provision of Law 26/2014 establishes the exclusion
estimate

arrangements.

Specifically,

this

estimation.

in income tax

Consequently, the new more restrictive limits
approach, limiting them mainly, as the preamble
to Law 26/2014 states, to activities that entail
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so may therefore have an impact on how the tax

rate. Law 26/2014 retains this system, although
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making the limits that have been set over time
more restrictive. Moreover, the new legislation

euros for the taxpayer’s economic activities as
a whole.7
situation, when calculating this amount, all the

obligation to issue an invoice or not. In any event,
case of transactions for which an invoice is to be

group of business owners. Finally, professional tax
from 300,000 euros to 150,000 euros.
7
8

th
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The tax scale
legislation’s restricting the scope of application

case of both taxes. In the case of the income
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greater complexity in the application of the tax?
estimate arrangements are simpler to apply,
although the view is not overwhelming.
may go up for some taxpayers.9
e.g.

In the case of the corporate tax, the general rate
10

of 2016, the lower rate for small businesses will be
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force until 2016, except that the intention is to give

two years in which they obtain positive earnings.

the extra formal obligations arising out of taxation

Consequently, in terms of nominal tax rates, the

Whereas in 2014, the maximum marginal rate

which the taxpayer lives, in 2015, it is between
it is important to look at them both together, as
be a certain transfer of income from one tax to
the other.
9
10
11

11

With

between the maximum rate of personal income
of taxation will be only that of the corporate tax.
what rate he pays income tax on this income.12
a new business or professional activity, the

earnings from economic activities, the personal
income tax legislation refers mainly to corporate
neutrality.14

the upper marginal tax rate of the savings scale

15

the total value is much closer to the higher
of more than 40,000 euros.
12

13

et al.
14
15

of employment income.
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charges.13 In any event, when comparing income
of comparing the nominal tax rates certainly
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very large, reaching up to 33 percentage points,
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In the case of corporate tax, the special
arrangements for small businesses have been

from a lower tax rate, as the general rate is set at
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As a result, the new corporate tax retains the
special arrangements for small entities, which in

assessment for personal income tax, with the
exception of the levelling reserve, which of
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the retroactive offsetting of losses in past years,
known as loss carryback.

corporate tax
In most countries, the corporate tax allows interest

(e.g.
i.e.

Consequently the new reserve allows the taxation

In response, countries such as Germany, France,

Specifically, in the Spanish case, net financial

on transactions within a business group have
transactions are reasonable from an economic
Vol. 4, N.º 2 (March 2015)

these limitations has not been to ensure neutrality
international tax planning by multinationals.

27/2014 was a capitalisation reserve with the

Nevertheless, in practice, when calculating the
Consequently, as of 2015 entities that increase
, 2004, set out the

th

take a somewhat sceptical view, with an average
corporate tax to be the most important factor
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as well as improving “Spain’s position in the
international context of free movement of capital
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savings tax base (e.g.
earnings from economic activities arising from the
the special treatment that for various reasons the
law establishes in favour of certain assets (e.g.

300 euros, up to a maximum of 25,000 euros.

2013, although on a transitional basis, it remains
in effect for all taxpayers purchasing their home
law maintains these transitional arrangements.
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opinions are somewhat contrary on this point,
16

legislation are unlikely to have much impact
positive that priority has been given to simplicity
to purchase their homes rather than rent them.

savings
continue to offer highly favourable tax treatment of

from savings forms a separate tax base that is

possible capital gains on the sale of the main

in the preamble to the law was to give “neutral
treatment to income from savings, eliminating

examples of aspects of personal income tax that
favour home purchasing. Likewise, the exemption

16

In relation to savings, however, the new tax reform

analysis helps ascertaining the real view that the
Vol. 4, N.º 2 (March 2015)

allow taxpayers to pay up to 5,000 euros a year

small investors.

a year.

to savings, although the opinion is not so clear

(e.g.

Any possible assessment of the cuts in marginal

imply favourable tax treatment for a certain type
of saving by means of a tax concession, namely
the exemption of their earnings, with the aim of

Conclusions
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